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reason to believe that between 1866 and 1896 one-third at least of the 
whole male adult population of Canada between the age of twenty and 
forty found their way to the United States. This sort of drain does much 
more than merely keep the number of the people down. It saps the 
vitality of the whole nation. 

Sir Richard Cartwright is a strong advocate of the widest form of 
reciprocity with the United States. Indeed he would have liked a sort 
of federal union of all the great English-speaking nations. A letter 
written by him in 1871 to the editor of the Canadian News and 
reprinted in this volume outlines a scheme for such a union. At the 
present time , Canada is regaining some of the population that she lost 
in the last half of the nineteenth century. The turn of the tide came, 
according to Sir Richard , with the first year of the new century ; but 
full commercial freedom between the United States and Canada would 
result in an enormous expansion both of the Northwest and of Ontario, 
and in a still greater access of wealth and increase of opportunities to 
the people of the United States. 

A. G. Porritt. 

Hartford. Connecticut. 

The Fourteenth Amendment and the States. A Study of the 
Operation of the Restraint Clauses of Section One of the Fourteenth 
Amendment to the Constitution of the United States. By Charles 
Wallace Collins. Boston, Little, Brown & Company, 191 2. — xi, 
220 pp. 

The main purpose of this volume is to show that " as a constitu- 
tional ideal " the fourteenth amendment has proved a failure (chapter 
x). It was adopted to protect the negro in his rights; but in its 
whole history only twenty-eight cases have arisen involving negro 
rights and in only six of these did the court decide that it had the 
power to intervene (chapter v). On the other hand, as a safeguard 
of corporation interests against state reform measures it has proved 
most effective. Out of 604 cases decided under the amendment, 
312 have involved corporations (page 145). Again, the amendment, 
as construed today, gives " to the federal government undefined and 
illimitable control over every phase of state activity," contrary to the 
fundamental principle of local self-government (page 146). Finally, 
the amendment has imposed upon the Supreme Court a burden of ever- 
increasing weight. " It brings before the court hard and delicate 
problems, it also brings much that is frivolous." It " puts the 
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Supreme Court at the mercy of ambitious and unscrupulous lawyers." 
For the last few years litigation under the amendment has steadily 
increased, and pari passu the court's accumulation of unfinished busi- 
ness. As a remedy for this situation, Mr. Collins hesitates to suggest 
the repeal of the amendment. He therefore contents himself with 
proposing : ( i ) that appeals under the amendment be limited to cases 
in which the state court of final jurisdiction is divided on the question ; 
(2) that inferior federal courts be prohibited from issuing injunctions 
under the amendment ; ( 3 ) that no state law or procedure be declared 
unconstitutional by the Supreme Court, as being repugnant to the 
amendment, except by unanimous opinion of the court (page 166, 
167). 

Doubtless the states have sometimes had legitimate grievances 
against the court as regards its application of the fourteenth amend- 
ment, yet Mr. Collins has to admit that comparatively few cases in 
which it has been applied (less than ten per cent) have been decided 
adversely to state authority. He might have gone further, moreover, 
had he chosen ; he might have acknowledged that by far the most 
important of the cases so decided involved state railway-rate laws. As 
to such laws, however, it is being more and more insistently urged 
that they are forbidden by the commerce clause of the Constitution. 
Moreover, they always touch widespread property interests. No doubt 
these are immediately the interests of hideous " corporations " ; but, 
more truly considered, they are the property interests of American 
citizens, the majority of whom have usually had no effective voice in 
the shaping of the legislation in question. 

More plausible is the criticism of the amendment as " undefined." 
This quality was imparted to it by the acceptance by the court in 
Allgeyer v. Louisiana, decided in 1896, of the " freedom of con- 
tract " theory. Fully three-fourths of all the cases under the amend- 
ment have arisen since then. On the other hand, it is not difficult to 
sustain the thesis that the adoption of this notion by the court was a 
real benefit from the point of view of the states themselves, for the 
reason that many state courts were treating this doctrine as absolute 
and subject to no qualifications whatsoever. These courts needed 
instruction in more liberal views, and they have been receiving it 
steadily from the Supreme Court of the United States. So well is this 
recognized that, while Mr. Collins is bringing forward the proposition 
that appeals from state courts to the United States Supreme Court 
under the amendment be limited, others are urging that they ought to 
be extended in order to enable the federal judiciary to correct more 
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promptly and efficiently the too restrictive doctrines of some of the 
state courts. Finally, it is by no means clear that the author's 
skepticism regarding the utility of the fourteenth amendment as a safe- 
guard of negro rights is justified, even today. 

But while the reviewer does not accept Mr. Collins's general thesis, 
he has found the volume most informing. It should be pointed out, 
however, that the list of cases given in Appendix E, is not quite com- 
plete. Knoxville Iron Company v. Harbison, 183 U. S. 13, is an 
important omission. 

Edward S. Corwin. 

Princeton University. 

The Framing of the Constitution of the United States. By 
Max Farrand. New Haven, Yale University Press, 19 13. — ix, 
281 pp. 

Professor Farrand, with whose edition of the Records of the Federal 
Convention students of constitutional history are familiar, presents in 
this volume a semi-popular account of the making of the Constitution 
of the United States. It is not intended to be a complete history of 
the subject. "It is a brief presentation of the author's personal 
interpretation of what took place in the Federal Convention. It is 
merely a sketch in outline , the details of which each student must fill 
out according to his own needs " (page viii). It consists of thirteen 
chapters and four appendices, the latter containing the Articles of 
Confederation, the Virginia Plan, the New Jersey Plan and the Con- 
stitution. Chapters v-xii present what is perhaps the best brief nar- 
rative that has been written of the proceedings of the Convention. 
No man is better qualified than Professor Farrand to tell this story, for 
his work on the records has given him a thorough knowledge of 
the day-to-day debates of the Convention, and he tells it in a plain, 
straightforward manner. Of particular interest is the chapter on 
" The Committee of Detail," whose report receives credit as " an im- 
portant stage in the framing of the Constitution." The author shows 
that in working the twenty- three resolutions referred to it by the Con- 
vention into a draft constitution the committee was aided chiefly by 
the Articles of Confederation, from which many provisions were taken 
literally. 

A few important powers were added, but the significant change is the 
attempt to infuse into the new system sufficient energy and power to carry 
out the functions that had been granted to the old. With the qualification 



